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The Environment Chapter: Scope

• Refers to environmental laws, policies, practices and proceedings. But

only ‘environmental laws’ is defined.

• Primary purpose of environmental laws is

– protection of the environment or

– preventing danger to human life or health and only when in relation

to pollutants, environmental contaminants, control of

environmentally hazardous or toxic materials, or conservation of wild

flora or fauna

• The chapter would not apply to, e.g. resource management laws that

seek to balance a range of commercial, recreational and environmental

interests.

• Chapter only applies at the central/federal government level, not to sub-

federal environmental regulations and decisions.



Vague, Weak
• Does not include enforcement mechanisms;

• Governments are urged to

“...make every effort to arrive at a mutually satisfactory resolution...”,

“...by any technological means available agreed by the consulting Parties...”,

“...on the basis of objectivity, reliability and sound judgment...”,

“...provided that the disputed Parties so agree...”, “...take measures to

prevent...”,

“...shall make best efforts...”,

“...exercise restraint in taking recourse...”,

“...in recognition of the importance...”,

“...each Party retains the right to make decisions...”,

“...adopt or maintain appropriate measures...”.



Vague, Weak
• Adheres to the lowest common denominator of environmental interests.

• The word “appropriate” occurs 30 times:

– “Where possible and appropriate, the Parties shall seek to complement and utilise

their existing cooperation mechanisms and take into account relevant work of regional

and international organizations.”

• “May”: also occurs at least 30 times

• A selection of other favourite words in the draft include:

– “enhance” (12),

– “consider” (12),

– “encourage” (11),

– “address” (10),

– “endeavour” (9)

– “seek” (9).



Prioritise trade over environment,

voluntary over obligations

• The Environment Chapter shows the intention to first and foremost

protect trade, not the environment. E.g., local environmental laws are

not to obstruct trade or investment between the countries.

• Emphasis on the self-regulatory principle when it comes to

environmental protection, and emphasis on “...flexible, voluntary

mechanisms, such as voluntary auditing and reporting, market-based

incentives, voluntary sharing of information and expertise and public-

private partnership”.

• But even such measures should be designed in a manner that “...avoids

the creation of unnecessary barriers to trade”.



UN Declaration on the Rights of

Indigenous Peoples
All parties to the TPPA have signed the UN Declaration on the Rights of

Indigenous Peoples have either signed or endorsed the declaration. Article

31 of the Declaration says:

1. Indigenous peoples have the right to maintain, control, protect and

develop their cultural heritage, traditional knowledge and traditional

cultural expressions, as well as the manifestations of their sciences,

technologies and cultures, including human and genetic resources, seeds,

medicines, knowledge of the properties of fauna and flora, oral traditions,

literatures, designs, sports and traditional games and visual and performing

arts. They also have the right to maintain, control, protect and develop their

intellectual property over such cultural heritage, traditional knowledge, and

traditional cultural expressions.

2. In conjunction with indigenous peoples, States shall take effective

measures to recognize and protect the exercise of these rights.



TPPA Environment Chapter vs UN

Declaration on the Rights of

Indigenous Peoples

• Most of Article SS.13 on Trade and Biodiversity is weak and aspirational,

drawing from the Convention on Biological Diversity (CBD). It will do

nothing to neutralise rules in other chapters that enable commercial

exploitation of biodiversity, especially the intellectual property chapter.

• Paragraph 2: parties commit to ‘promoting and encouraging the

conservation and sustainable use of biological diversity and sharing in a

fair and equitable way the benefits arising from the utilization of genetic

resources.’



Indigenous Rights & Biodiversity:

TPPA Environment Chapter vs UN

Declaration on the Rights of

Indigenous Peoples
• Paragraph 4: The sovereign rights of governments over natural resources

to determine access to them and to legislation reasserts state control vis-

a-vis indigenous peoples and local communities, not just over foreign

interests.

• Article 13: Obligations are subject to domestic legislation, which

potentially makes them even more meaningless.

• Prior consent to accessing genetic resources and fair and equitable

sharing of the benefits in paragraph 5 relates to the state, not to

indigenous peoples or local communities.



Indigenous Rights & Biodiversity:

TPPA Environment Chapter vs UN

Declaration on the Rights of

Indigenous Peoples
• Malaysia, Peru, Vietnam and Brunei want Environment Chapter

provisions to extend to derivatives of genetic material, which is where

the commercial benefits lie = Nagoya Protocol (Article 5: fair and

equitable sharing of the benefits from the utilisation of genetic

resources, subsequent applications and commercialisation).

• Peru and Mexico want a requirement in paragraph 3 for indigenous

peoples and local communities to approve and be consulted on

conservation and sustainable use of their knowledge, innovations and

practices, and the fair and equitable sharing of benefits from their use =

Nagoya Protocol = UN Declaration.



Other Chapters Impacting on the 

Environment
• Sanitary and Phyto-Sanitary require that countries can only enact “scientifically

justifiable” foods, so governments are barred from restricting use of certain

pesticides in products or the imports of GE products

• Technical Barriers to Trade, eg. Ban on GE-tracing labelling requirements, food

content labelling, emission standards

• Intellectual Property Impacts on the issues of new technologies, seeds, patented

food products, organics trademarks, biodiversity, genetic resources (e.g.,

obligation to sign onto 1977 Budapest Treaty on the International Recognition of

the Deposit of Microorganisms for the Purposes of Patent Procedure (Budapest

1977) & the International Convention for the Protection of New Varieties of

Plants 1991 (UPOV 1991)

• Cross-border services eg. e-services including computerised remote operation of

oil and gas extraction, engineering and other professional services, remediation

services, delivery of environmental technologies;

• Financial Services eg. tradeable financial instruments such as energy derivatives,

carbon credits.



• Goods market access, e.g. tariffs

• Non-tariff measures – e.g. green technologies for motor vehicles,

prescribed manufacturing or processing methods

• Customs: eg preferential processing for smaller cc vehicles

• agriculture, eg differential tariffs on organics

• Subsidies and Countervailing Measures, eg for green or clean energy

production

Other Chapters Impacting on the 

Environment



Other Chapters Impacting on the

Environment
• Transparency Chapter & Regulatory Coherence Chapter:

Require decision-making and regulatory processes that
are additional to those in the Environment chapter.

• May involve
– preparation and disclosure of documents,

– right of participation of foreign commercial interests in
domestic decision-making review procedures

– use of light handed regulation and evidence to support the
level of regulatory intrusion on commercial interests

– multiple pressure points on a government and

– assisting investors to compile a dossier of material to use in a
dispute, including investor-state disputes.



Investment Chapter

• The biggest threat to the environment is the Investment Chapter, in particular

the prior consent to investor-state dispute settlement (ISDS).

• The vast majority of investment arbitrations under similar agreements involve

natural resources, especially mining.

• Challenges have been made over:

– tighter rules on mining and remediation rules

– bans on fracking and nuclear energy

– performance requirements on foreign investors to use of clean technology

– restrictions on numbers and locations of waste plants or eco-tourism

projects

– not lowering environmental standards to attract investors

• Resulted in billions of dollars of damages against governments for measures

designed to protect the environment from harm caused by foreign corporations.

• The US also demanding that contracts between investors and states that involve

natural resources also have access to ISDS.



Elements of Concern with Investment

Chapter

• Broad definition of ‘investment’, scope and

coverage

• National treatment

• Fair and Equitable Treatment, Indirect

Expropriation, Expected Value

• Investor-State Dispute Settlement (ISDS)



Investment Chapter: Broad definition

of ‘investment’, scope and coverage

• Broad definition of ‘Investment’:
– Commit a host country to permitting, promoting or protecting forms

of investment that it did not contemplate at the time it entered into
an agreement

– Commit a host country to permitting, promoting or protecting forms
of investment that it would not have agreed to include within the
scope of the agreement had the issue been raised explicitly

– Disciplines placed on governments overlap with disciplines arising
from agreements on trade in goods, trade in services, or intellectual
property rights

– Obligations on a government to apply to virtually any governmental
measure carried out at any branch or level of government

– Expose a wide range of domestic laws, regulations and policies to
foreign investor challenge and claims for compensation.



Scope of past challenges under similar

investment agreements
• Regulation of the oil sector

• Measures taken to reduce budget deficits during a
severe financial crisis

• Investor’s permit being revoked because it violated
the law

• Rezoning of land

• Measures on hazardous waste facilities

• Regulation of water companies

• Declaration of the area as a nature reserve to
preserve the unique wildlife of the region and
treatment at the hands of media regulators.



Investment Chapter: Elements of

Concern

• National treatment

– UNCTAD: Prudent for governments maintain discretions
to impose conditions on foreign investments:

– for infant and export-oriented industries’ and small-
medium enterprises’ protection, promotion and
development

– defence capabilities

– creation, preservation and promotion of livelihoods, to
regulate a monopoly in the public interest,

– to preserve the environment, natural wealth and

resources.



National Treatment
• Article 12.4 (draft Investment Chapter) defines National Treatment as according to investors of

TPPA parties

“treatment no less favourable than that it accords, in like circumstances, to its own investors with

respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or

other disposition of investments in its territory.”

• Article 12.5: each TPPA Party shall

“accord to covered investments treatment no less favourable than that it accords, in like

circumstances, to investments in its territory of its own investors with respect to the establishment,

acquisition, expansion, management, conduct, operation, and sale or other disposition of investments,

expansion, management, conduct, operation, and sale or other disposition of investments.”

• Article 12.7 explicitly prohibits governments from imposing performance requirements on foreign

investors from TPPA countries, such as requirements

“to export a given level or percentage of goods, to achieve a given level or percentage of domestic

content… to purchase, use or accord a preference to goods produced in its territory, or to purchase

goods from persons in its territory… to relate in any way the volume or value of imports to the volume

or value of exports or to the amount of foreign exchange inflows associated with such investment…

(or) to restrict sales of goods in its territory that such investment produces by relating such sales in

any way to the volume or value of its exports or foreign exchange earnings or to supply exclusively

from the territory of the Party the goods that such investment procedures to a specific regional market

or to the world market.”



Indirect Expropriation, Expected Value

• Previously: Property referred to real, physical property, which were protected from

arbitrary government ‘expropriation’. Compensation for expropriation was to provide for

such compensation only when the government has actually acquired an asset.

• Now: Clauses on ‘indirect expropriation’ have broadened property to include the foreign

investor’s expected value of his/her investment: the incidence of that expected value of the

investment having been reduced by a government measure.

• Compensation for expropriation was to provide for such compensation only when the

government has actually acquired an asset, not when the value of an asset has been

adversely affected by regulatory – or other government – measure.

• Fair and equitable treatment has to come mean the onerous obligation of governments not

only to ensure a transparent and predictable framework for foreign investors’ business

planning and investment’ but also to ‘act in a consistent manner, free from ambiguity and

totally transparently in its relations with the foreign investor’. In other words, a government

measure that leaves a foreign investor’s ownership title unaffected but that otherwise

cause that investor “economic harm” has been argued to be compensable expropriation

that requires payment of market value damages to the investor.



Fair and Equitable Treatment

• Fair and equitable treatment: the obligation of
governments to ensure a transparent and predictable
framework for foreign investors’ business planning
and investment’ and to ‘act in a consistent manner,
free from ambiguity and totally transparently in its
relations with the foreign investor’

• Even if a government measure leaves a foreign
investor’s ownership title unaffected but that
otherwise cause that investor “economic harm”, this
has been argued to be compensable expropriation
that requires payment of market value damages to
the investor.

• Standstill on environmental regulations?



Metalclad Corporation versus United 

Mexican States

• “not only open, deliberate and acknowledged
takings of property, such as outright seizure or
formal or obligatory transfer of title in favour of
the host State, but also covert or incidental
interference with the use of property which has
the effect of depriving the owner, in whole or in
significant part, of the use or reasonably-to-be-
expected economic benefit of property even if
not necessarily to the obvious benefit of the
host State.”



TPPA = lopsided ‘playing field’ for 

foreign investors:

(i) applicable to practically any

government law, policy and regulation

that affects the assets of that foreign

investor

(ii) setting out sufficiently ambiguous

standards for tribunals to interpret

challenges in favour of foreign investors



Why do countries agree to Investor-

State Dispute Settlement (ISDS)
To attract foreign direct investment (FDI) & to present an investor-
friendly posture:

(i) adjudicative regime governing states’ relations with
investors by way of a dispute settlement mechanism that is
separate from the states’ domestic judicial and
administrative procedures, and to the tribunals’

(ii) arbitral model so as not be seen by foreign investors and
capital-exporting countries, generally, as being ‘unfriendly’
to foreign investments by not allowing such remedy.

In other words, by giving up the jurisdiction of their own courts,
governments hope to attract potential foreign investors and thus
grow incoming capital.



Investor-State Dispute Settlement: 

The Costs

• Allows investors to directly challenge –

and claim compensation for –

government measures without

‘exhaustion requirement’ of seeking

legal, local remedies

• Whole range of legislative, policy or

regulatory measure exposed to

challenge and/or compensation



Investor-State Dispute Settlement: 

The Costs
• ISDS a system structurally biased against host governments:

– Arbitral tribunal determines the available policy space of host

governments in a context where only one class of parties (the investors)

brings the claims – states cannot bring an ISDS dispute to the arbitration

tribunal.

– In this way, arbitrators are incentivised to interpret and award in favour

of investors so as to encourage more claims and more appointments,

either as arbitrators or as counsel for foreign investors.

– One study looked at 140 international arbitral cases up to May 2010 and

found indications of systemic bias in the resolution of issues in

investment treaty arbitration. The tested expectations were that

arbitrators tended to favour interpretations that benefit the claimant-

investor by expanding the authority of tribunals and by allowing more

claims to proceed, especially in cases where the claimant is from a

Western capital-exporting state such as US, France, UK or Germany.



Investor-State Dispute Settlement: 

The Costs

• Awards made by arbitration tribunals
cannot be reviewed (other than for
jurisdictional errors or serious procedural
unfairness), whether in the same arbitration
system or in any domestic court.

• In most cases, arbitration process and
decisions are secret.

• ‘Chilling factor’ that investors’ suits and a
potential award may cause governments to
abandon public measures.



Ethyl vs Canada

Canada effectively banned methylcyclopentadienyl manganese tricarbonyl
(MMT) because Canadian officials were concerned about it contributing to
air pollution and global warming.

The investor who made MMT sued the Canadian government at an
international tribunal under the expropriation provision in the NAFTA for
Canada’s attempt to protect the environment and health.

The Canadian government settled (presumably it thought it would lose
and/or could not afford to keep defending the case), reversed its ban on
MMT, paid US$13 million in legal fees and damages to the Ethyl Corporation

Issued a statement for Ethyl’s use in advertising, declaring that “current
scientific information” did not demonstrate MMT’s toxicity.



Metalclad vs Mexico

Mexico refused to allow a toxic waste facility a construction permit in a
specially declared ecological zone that had unique biodiversity, rare plants
and geology, and which could have exposed water sources to contamination.

The company, Metalclad, challenged the Mexican municipality’s refusal to
grant the construction permit for the toxic waste dump and the governor’s
declaration of the site as an ecological preserve.

Metalclad claimed the Mexican government had committed “expropriation”
and failed to provide “fair and equitable treatment”.

The international tribunal eventually found that the Mexican government
had violated both these requirements. Metalclad won and USD 15.6 million
was paid in compensation.



SD Myers vs Canada

A Canadian temporary ban on hazardous PCB exports
was challenged by US waste treatment company, S.D.
Myers.

The temporary ban was put in place while Canada was
considering its obligations under the Basel Convention
on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal.

S.D. Myers sued for USD 20 million, won the case and
was paid USD$4.8 million;



Occidental vs Ecuador

The government of Ecuador had annulled a contract with US-based Occidental
Petroleum (Oxy) because it violated a clause that the company would not sell its
rights to another firm without permission.

Oxy sued Ecuador at an international arbitration tribunal for violating its obligation in
the US-Ecuador Bilateral Investment Treaty.

The International Centre for Settlement of Investment Disputes in October, 2012,
decided in favour of Oxy and ordered Ecuador to pay the company US$1.8 billion, its
largest ever award.

In addition, Ecuador has to pay US$589 million in back-dated compound interest and
half of the costs of the tribunal, making its total penalty around US$2.4 billion.

THE TRIBUNAL CONCEDED THAT THE VIOLATION OF A CONTRACT PROVISION TOOK
PLACE, but judged that the annulment of the contract as a whole violated Ecuador’s
obligation to accord “Fair and Equitable Treatment” to foreign investors.



Vattenfal vs Germany

In 2004, Swedish investor Vattenfall developed plans for new coal fired power plant
in Hamburg with the Christian Democratic Union (CDU) government in Germany.
But in 2006, the Stern Review on the Economics of Climate Change released on 30
October that year by economist Nicholas Stern along with new UN figures regarding
the environmental effects of global warming shocked climate change skeptics in
CDU were shocked. In 2007, Vattenfall was told to use most modern technology for
storing CO2 from power plant. After the 2008 elections, the CDU-Green coalition
government imposed more environmental requirements on Vattenfall.

Vattenfall sued the German government under Energy Charter Treaty (with similar
investment protections like fair and equitable treatment (FET), as contained in the
leaked TPPA investment chapter proposed by the U.S.) for 1.4 billion euros plus
interest. The federal German government settled (for undisclosed amount), but will
get compensation from the local Hamburg government for money it had to pay
Vattenfall.

Vattenfall is also suing the German government again for another billion euros via
an investment treaty for its decision (learning the lessons from Fukushima) to
phase out nuclear power plants.



Renco v Peru
Renco’s metal smelter in Peru is located in La Oroya, a town of 30,000 people:

- Peru’s health ministry found that 99% of La Oroyan children had lead poisoning and 20% of

these needed urgent medical attention

- Sulphur dioxide concentrations (which lead to higher mortality) exceed World Health

Organization recommended levels by a factor of 10 during morning work hours

- Cadmium (which damages the lungs, kidneys and digestive tract) levels exceed WHO

recommendations by 40 times.

- The pollution led Peru’s Constitutional Court to order the health ministry to declare a state

of emergency in La Oroya, and “to immediately provide health care for those harmed by the

contamination, especially children and pregnant women.”

Renco failed to comply with environmental clean-up requirements yet as an investor protected

under equivalent provisions in the Peru-USFTA to those Malaysia has already agreed to

according to the leaked TPPA investment chapter. Renco is suing the Peruvian government for

US$800million for Peru’s failure to give it a third extension to comply with its environmental

remediation obligations.



‘General Exceptions’ provisions

• Standard general exceptions provisions are mostly
subject to the ‘necessity’ test, requiring the
government to adopt the measure for conservation,
environment or human health purposes that

– intrudes least on commercial interests

– must not be discriminatory

– Must not be a ‘disguised barrier to trade’.

• The US has not agreed that this exception should
apply to the investment chapter, although it is facing
pressure to do so.



"Nothing in this Chapter shall be 
construed to prevent a Party 
from adopting, maintaining or 
enforcing any measure 
otherwise consistent with this 
Chapter that it considers 
appropriate to ensure that 
investment activity in its 
territory is undertaken in a 
manner sensitive to 
environmental concerns.” 

WEAK ENVIRONMENTAL LANGUAGE



UNCTAD: ‘RECENT DEVELOPMENTS IN 

INVESTOR-STATE DISPUTE 

SETTLEMENT
Total number of known ISDS cases: 518 by the end of 2012. (total number of cases 

likely to be higher. (1950s to 2000: about 50 cases)

• 2012: 62 new ISDS cases initiated: highest number of known treaty-based 

cases filed in one year

• 68% (42 out of the 62 new cases) involved governments of developing- and 

transition economies as respondents.

• 63% (39 CASES) of the new cases were brought on by developed country 

investors

• 70% (17 cases) of the public decisions addressing the merits of the dispute 

saw investors' claims being accepted, at least in part (reflecting the highest 

percentage of rulings against the state)

• 2012: US$1.77 billion being awarded to occidental in its case against Ecuador 

(the highest award in the history of ISDS)

• US$380 million has already been paid out as compensation to firms in 

successful challenges of state measures

• 70% of decisions in favour of investors as claimants were in relation to actions 

over the environment and other natural resources



ISDS arbitrations had been initiated 

most frequently by claimants from:

– the US (123 cases, or 24% of all known 

disputes)

– the Netherlands (50 cases)

– the UK (30) and Germany (27)

– the three investment instruments most 

frequently used as a basis for ISDS: NAFTA 

(49 cases), the Energy Charter Treaty (29) 

and the Argentina-United states BIT (17).



Impacts of the TPP on environmental 

laws & policies
• National Forestry Policy: If Malaysia agreed to provisions allowing

investors from other TPP countries to invest in all sectors in Malaysia

unless it was agreed to allow it to be listed as an exception before the TPP

is signed, would it be inconsistent with the National Forestry Policy?

• National Policy on the Environment (NPE): The NPE emphasises on

minimising land degradation due to mining activities; on energy

conservation, use of energy-efficient technology & processes, promoting

technology transfer; and on environmentally sound management systems

to tackle hazardous chemicals and toxic wastes. But there is a proposal

(still being negotiated) in the TPP investment chapter to restrict

technology transfer requirements (except in sectors the US agrees to allow

Malaysia to have an exception in). Negotiations are still continuing to

include a difficult-to-satisfy environmental test that would determine

whether it is necessary for a technology transfer exercise in order to

protect human/animal/plant life or health or is related to the conservation

of exhaustible natural resources.



Potential impacts of the TPP on 

environmental laws & policies
• The NEP emphasises that environmentally sound management systems

will be developed and strengthened for hazardous chemicals and toxic

wastes? The NPE also states that energy conservation and the use of

energy-efficient technology and processes will be promoted by promoting

technology transfer and a high priority will be given to technology transfer.

How will these be impacted by the TPPA?

• Malaysia’s National Policy on Climate Change, meanwhile, has the key

action of establishing renewable energy and energy efficiency

targets/standards and having a flexible intellectual property regime to

allow adoption and adaptation of technologies by local firms. These

new/amended laws and regulations could be challenged by the foreign

investor claiming monetary compensation for being ‘unfair’ to the investor

under the already agreed provisions in the TPP investment chapter.



Potential impacts of the TPP on 

environmental laws & policies
• The National Policy Climate Change  has a key action also of strengthening technology transfer.  But foreign 

investors rarely voluntarily transfer technology, and the proposals in the leaked TPP investment chapter 

relating to intellectual property may restrict Malaysia’s ability to require technology transfer to help 

achieve the NPE.

• Regulations on new harms found in chemicals/new chemicals: As mentioned above,  the requirement to 

treat investors from other TPP countries ‘fairly and equitably’  has  been interpreted by international 

tribunals to be a standstill on regulation, so new laws and regulations and policies cannot be introduced 

for as long as the investor is present, nor can existing laws be amended. If this interpretation is followed in 

TPP disputes, this would allow TPP investors to successfully sue the Malaysian government at an 

international tribunal for monetary compensation for any amending of Malaysia’s laws that can affect the 

environment (e.g. to ban a chemical which is newly found to be harmful to the environment) or new laws 

for the environment (e.g. to regulate new sectors such as nuclear power or to adopt new laws where there 

are currently gaps (e.g. biodiversity?).

• The Basel Convention on the Control of Trans-boundary Movements of Hazardous Wastes and their 

Disposal and the Ban Amendment: Although Malaysia is a party to the Basel Convention on the Control of 

Transboundary Movements of Hazardous Wastes and their Disposal  and the Ban Amendment , the 

provisions Malaysia has already agreed to in the TPP according to the leaked investment chapter appear to 

make it difficult for Malaysia to comply with its Basel Convention obligations.



CONCLUSION

• GIVEN THE PAST CASES AND CURRENT CHALLENGES TO ENVIRONMENT MEASURES, CAN

GOVERNMENTS ENSURE THAT ALL OF ITS CURRENT AND KNOWN FUTURE POLICIES AND

MEASURES CAN STILL BE CARRIED OUT WITHOUT VIOLATING THE TPP INVESTMENT CHAPTER

PROVISIONS?

• GIVEN THE EXPLOSION OF ISDS CASES – AND THE RADICALLY DIFFERENT RULES OF THE GAME

AND CIRCUMSTANCES OF INTERNATIONAL ARBITRATION 1960S COMPARED TO POST 2000, IS

IT REASONABLE FOR THE GOVERNMENT TO CLAIM ITS 60 BILATERAL INVESTMENT TREATIES

HAVE BEEN THERE SINCE 1959?

• SINCE THE EXCEPTIONS ARE UNLIKELY TO BE SUFFICIENT, CAN GOVERNMENTS ENSURE THAT WE

DO NOT ACCEPT OVERLY BROAD DEFINITION OF ‘INVESTMENT’, SCOPE AND COVERAGE,
NATIONAL TREATMENT, ANY RESTRICTIONS ON TECH TRANSFER, FAIR AND EQUITABLE

TREATMENT REQUIREMENTS, EXPROPRIATING PROVISIONS OR INVESTOR-STATE DISPUTE

SETTLEMENT?

• GIVEN THE PAST CASES AND CURRENT CHALLENGES TO ENVIRONMENT MEASURES, EVEN JUST

BY LOOKING AT THE INVESTMENT PROTECTION PROVISIONS, THE TPPA WOULD ONLY ADD TO

THE BURDENS AND CHALLENGES OF ENVIRONMENTAL PROTECTION AND PROMOTION, NOT

FACILITATE THEM.


